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\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928 In his defence statement which
was on oath the accused said he had received the suitcase containing the stolen property t

ogether with a gun unwittingly from the co-accused when he was at his place of work. The }
{\rtlch\fes1 \af0 \ltrch\fcs0 \insrsid9526279\charrsid1186928 co}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928
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-accused had said he would collect the suitcase from him before long but when he did not show
up accused had taken it home with him in the evening for }\rtlch\fcs1 \ai\af0 \ltrch\fcs0
\insrsid15341321\charrsid9526279 safe }{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid15341321\charrsid9526279 custody}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928 . He claimed ignorance of the robbery and of }{\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid9526279 the contents of the suitcase.

\par Hpard \ltrpar\s15\qj \li0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ad;
ustright\rin0\lin0O\itap0\ipgpl\pararsid9526279 {\rtlch\fcs1 \af0 \ltrch\fcs0O
\insrsid15341321\charrsid1186928

The following ingredients ought to be proved beyond reasonable doubt before the prosecution
can succeed in having the accused convicted}{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid9526279 for the
offence of aggravated }{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid15341321\charrsid1186928 robbery: }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\insrsid9526279

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid9526279
\hich\af0\dbch\af0\loch\f0 (i)\tab}}\pard \ltrpar\s15\qgj \fi-720\1i1080\ri0\sl360\slmult1

\widctlpar\wrapdefault\aspalpha\aspnum\faauto\lsl\adjustright\rin0\lin1080\itapO\ipgp1\pararsid
9526279 {\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid9526279 that there was theft;

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928
\hich\af0\dbch\afO\loch\f0 (ii)\tab}}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928
that theft was}{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid9526279 accompanied by violence;

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928
\hich\afO\dbch\afO\loch\f0 (iii)\tab}}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928
that a deadly weapon was us}{\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid9526279 ed or threatened to be used;

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928
\hich\af0\dbch\afO\loch\f0 (iv)\tab}}{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid15341321\charrsid1186928
that the accused person p}{\rtlch\fcs1 \af0 \Itrch\fcs0

\insrsid9526279 articipated in the commission.

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\s1360\slmultl\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itapO\ipgp1\pararsid9526279 {\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928
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PW 1 testified before court that on the night in issue proper

ty was stolen from her. The various items were later recovered first at Makenke Barracks in
Mbarara and then at the home of the accused. Those items were also identified here in court and
received as exhibits. I find the defence does not contest the fact

that theft did indeed take place. Consequently I am satisfied that the prosecution has proved this
ingre}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846 dient beyond reasonable doubt.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928 The only witness to the
robbery, PW 1, does not state anywhere in the course of her testimony that there was violence. I

cannot elicit it from the goings on either. The prosecution has not proved beyond reasonable
doubt that there was violence on the occasion. Similarly, though PW 1 testified she saw the
attackers with a gun on the night in issue I note that the gun was not

fired at the scene nor is there evidence that it was ever recovered. As such there is no proof that it
was a deadly weapon as envisaged in S. 273 (2) of the Penal Code Act. See }{\rtlch\fcs1 \ai\af0o
\ltrch\fes0 \i\ul\insrsid10889846 Wassajj}{\rtlch\fcs1

\ai\afo \ltrch\fcs0 \i\ul\insrsid15341321\charrsid9526279 a }{\rtlch\fcs1 \af0 \Itrch\fcsO
\ul\insrsid15341321\charrsid9526279 - }{\rtlch\fcs1 \ai\af0 \Itrch\fcs0 \i\ul\insrsid10889846 vs-
Uganda [1975]}H\rtlch\fcs1 \ai\af0 \ltrch\fcsO

\i\ul\insrsid15341321\charrsid9526279 EA 181. }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928 The prosecution has not proved beyond reasonable doubt this
ingredient rela}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846

ting to use of a deadly weapon

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmultl\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0O\itapO\ipgp1\pararsid1186928 {\rtlch\fcs1 \af0 \ltrch\fcsO
\insrsid15341321\charrsid1186928

The final ingredient to be proved by the prosecution is whether the accused person participated
in the commission of the offence. I have stated earli

er that PW 1 testified that she did not identify accused at the scene, and PW 1 was the only
witness to the incident. Accused was implicated because some of the items of property stolen
from PW1 were found at his home. Evidence against accused is therefor

e circumstantial, not direct. In a case founded purely on circumstantial evidence court must find,
before deciding }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846\charrsid1186928 on conviction}
{\rtlch\fecs1 \af0 \ltrch\fcs0

\insrsid15341321\charrsid1186928 that the inculpatory facts were incompatible with the
innocence of the accused and incapable of any other }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846
hypothesis than that of guilt.
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928 See }{\rtlch\fcs1 \ai\af0
\ltrch\fcs0 \i\ul\insrsid15341321\charrsid1186928 Simon Musoke }\rtlch\fcs1 \af0 \ltrch\fcs0
\ul\insrsid15341321\charrsid1186928 - }{\rtlch\fcs1 \ai\af0

\ltrch\fcs0 \i\ul\insrsid15341321\charrsid1186928 vs- R [1958] E. A. 715. }H\rtlch\fcs1 \ai\af0
\ltrch\fcs0 \i\insrsid10889846

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928 Accused has been implicated
on the basis of that doctrine of recent possession as stated in }{\rtlch\fcs1 \ai\af0 \ltrch\fcs0
\i\ul\insrsid15341321\charrsid1186928

Andereva Obonvo and Another }\rtlch\fcs1 \af0 \ltrch\fcs0 \ul\insrsid15341321\charrsid1186928 - }
{\rtlch\fes1 \ai\af0 \Itrch\fcs0 \i\ul\insrsid15341321\charrsid1186928 vs- R [1962] EA 542 }
{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid15341321\charrsid1186928

and a host of others. The position is that a court may presume that a person in possession of
stolen goods soon after that theft is either the thief or has received the goods kn

owing them to be stolen unless he can account for his possession. This inference of fact may be
drawn as a matter of common sense from other facts including in particular the fact that the
accused had in his possession property which it is proved has been

unlawfull}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846 y obtained shortly before he }{\rtlch\fcs1
\afo0 \Itrch\fcs0 \insrsid15341321\charrsid1186928

was found in possession. It is merely an application of the ordinary rule applied to circumstantial
evidence that the inculpatory facts against the accused must be incompatible with innocence and
incapable of explan

ation by any other hypothesis than that of guilt. In the instant case accused stated in his defence
that he had unwittingly received the suitcase from his co-accused. The co-accused had sought
accused to look after the suitcase for a short time while he w

e

nt to collect some property from a bus. When the co-accused did not come back accused had
taken the suitcase with him home for safe custody. That is how he had come to be found with the
suitcase and its suspect contents. I do not find the prosecution has

adduced evidence tending to assail this explanation. Yet the only evidence tending to implicate
accused revolves around the fact that he was found with the property in issue. This ingredient
has not been proved beyond reason}{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid10889846 able doubt by the prosecution.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15341321\charrsid1186928 T
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he gentlemen assessors were of the unanimous view that the prosecution had failed to prove that
the accused had taken part in the offence. They advised me to acquit him. For the reasons given
in this judgment I agree with their opinion and find the accuse

d not guilty. He is accordingly acquitted and should be released forthwith unless he is being held}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid10889846 on any other lawful charge. }H\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid15341321\charrsid1186928

\par Hpard \ltrpar\s15\qc \li0\ri0\sl360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ad
justright\rinO\linO\itap0\ipgp1l\pararsid12858151 {\rtlch\fcs1 \af0 \ltrch\fcs0O
\insrsid12858151\charrsid8544671 P. K. Mugamba}{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid12858151

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12858151\charrsid8544671 Judge}{\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid12858151

\par }\pard \ltrpar\s15\ql \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\linO0\itap0\ipgp1\pararsid12858151 {\rtlch\fcs1 \ab\af0 \ltrch\fcs0O
\insrsid15341321\charrsid12858151 23rd }{\rtlch\fcs1 \af0 \ltrch\fcsO

\insrsid15341321\charrsid12858151 January}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928 2003 \line Mr. Bezire for the accused \line Mr. Murumba State
Attorney \line Accused in court \line Ms Tushemereirwe court clerk/interpreter \line }{

\rtlch\fcs1 \af0 \Itrch\fcs0 \ul\insrsid15341321\charrsid1186928 Court: }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15341321\charrsid1186928 Judgment read in court.

\par }\pard \ltrpar\s15\ql \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\pararsid12858151 {\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12858151

\par }pard \ltrpar\s15\qc \li0\ri0\sI360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ad
justright\rinO\linO\itap0\pararsid12858151 {\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid12858151\charrsid8544671 P. K. Mugamba}{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid12858151
\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12858151\charrsid8544671 Judge

\par }\pard \ltrpar\s15\ql \1i0\ri0\sI360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ad;j
ustright\rin0\lin0\itap0\pararsid12858151 {\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid12858151\charrsid3234615

\par }\pard\plain \ltrpar\gj \1i0\ri0\sl360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\a
djustright\rin0\linO\itapO\pararsid1186928 \rtlch\fcs1 \af0\afs24\alang1025 \ltrch\fcs0
\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid340286\charrsid1186928
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