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s house. Accused was holding a blood stained hoe with which he threatened to hit her. The 
deceased was lying on the floor, semi conscious. She called her husband Owino (PW4), who with 
other people from the camp, managed to ove}{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4024531 rpower and arrest the accused. }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5470716 Federe}{\rtlch\fcs1 
\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 si lay on the floor bleeding and 
speechless. \line }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4024531 

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid7668615 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4024531\charrsid7668615 

Accused}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 and the deceased were taken to 
Busana Police Post }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4024531 

by Byansi, the Vice-Chairman LC}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 1, Owino (PW4) and other 
people who had responded 

to the alarm. Both accused and the Federesi were handed over to No. 28083 P. C. Mutinye Samuel 
(PW2) but the deceased died on arrival at Busana Police Post. P. C. Mutinye received a blood 
stained hoe from Byansi (PW6), which hoe he handed over to D/Sergent 

Odwar (PW8) who collected both the body and ac}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4024531 cused from Busana Police Post. }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

D/Sgt, Odwar brought th}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4024531 e deceased, accused and hoe to }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Kayunga Police 
Station. He h} 

{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4024531 anded the hoe to the 
store man, }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

P. C. Nyeyambe Isaac (PW9) who exhibited it in court as exhi}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4024531 bit P.4. 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The body of the deceased was 
examined by Dr. Matovu who put his findings on P. F. 48b }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
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\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid4024531 (Exh. P1).}{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 }{\rtlch\fcs1 \af0 
\ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The same doctor examined the 
accused and put his findings on exhibit P2. This doctor did not make any finding about the age 
and mental state of the a 

ccused. I directed that the accused be examined as to his age and mental condition. The report 
came in long after the close of the case. The report states his age to be about 40 years and a 
person of normal mental state. \line 

In his defence, the accused chose to say nothing. He said he was leaving}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5470716 it to God to decide his fate. 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5470716 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

In every criminal trial, the burden of proof rests on the prosecution to prove the offence with 
which the accused person is charged beyond reasonable doubt. This burden does not shift to 

the accused person at any stage except in a few statutory exceptions, but this being none of such 
exceptions. The prosecution must succeed on the strength of its evidence. Any weakness in the 
defence or lies told by an accused shall not be relied upon 

to bolster the prosecution case or be a basis for convicting the accused. If there is any doubt 
created by the evidence, that doubt must be resolved in favour of the accused, and he must be 
acquitted. I explained the assessors as I now warn myself what t 

he burden of proof means, the test to be applied in criminal cases and what the }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5470716\charrsid7668615 reasonable}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid5470716 doubt means. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 See: }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 \tab }{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 (1) Woolming}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 ton vs. 
D. P. P. (1935) A. C. 462 
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\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 \tab }{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 (2) }{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 Oketh, Okale & others vs. 
Uganda (1965) EA 555 }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid7668615 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

The accused is charged with murder which consists of four }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid7668615 ingredients, namely}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

, the person named in the indicted is dead, that the death of that person was caused by an 
unlawful act or omission, that the act causing the death of that person was accompanied by 
malice aforethought, that it is the accused who c 

aused the death of that person acting alone or with other person or persons with whom he was 
sharing a common intention. }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5470716 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5470716 {\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 See: }{ 

\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 \tab }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 (1) Uganda vs. 
Harry Musumba (1992) 1 }{ 

\rtlch\fcs1 \ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 
KALR }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 83. 

\par \tab }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 (2) Kimw}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5470716\charrsid5470716 eni vs. 
Republic (1968) EA 452 

\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5594626 
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\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Death:}{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5470716 

\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The death of }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 a }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 person is caused w 

hen the offender commits any of the acts listed in section 196 of the Penal Code Act and such act 
or acts are committed within a period of one year and a day prior to the death. }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 (Section 198 of the Penal Code }
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5470716 Act) 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5470716 The deceased in this case, 
Federesi Nyaburu was assaulted on the evening of 7/5/2001 and}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 died the same night at Busana 
Police Post. Her death was testified upon by Owino (PW4). Byansi (P}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 

W5) and Mufunye Samuel (PW7)}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 were at Busana Police Post 
when the deceased, who had been brought there, 

in a semi-conscious state, died. Her body was taken to Kayunga Police Station by D/Sgt Odwar. 
Her body was examined by Dr. Matovu }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 (PW1) and a postmortem report - }{\rtlch\fcs1 

\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 exh. P.1 was 
prepared by the said doctor on P. F. 48B. His burial }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid7668615 was}{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 later 
witnessed by Owino and Byansi PW4, and PW5 referred to above. The prosecution has therefore 
pr}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid5594626 oved Nyaburu Federesi is dead. 

\par 
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\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Every homicide is unlawful 
unless authorised under some law. In this regard, there is no doubt, that whoever battered 
Nyaburu\rquote s head had no legal excu 

se or justification to do so. I therefore find that Nyaburu\rquote s death }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5594626 was caused by an unlawful act. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 See: }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626 \tab }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 (1) R. v}{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid5594626 s. Sharmpal Singh 
(1962) EA 13 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626 \tab }
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 (2) Uganda vs. Kulabako 
Night }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 - }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 Crim. Sess. Case 
No.61/91 }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid5594626 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5594626 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5594626 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

Section 191 of the Penal Code Act lists out }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid7668615 circumstances}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

where malice aforethought is presumed to exist. In order to establish the existence of malice 
aforethought the court may be guided by}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 the following considerations: }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 the 
type of weapon used \emdash whether lethal or deadly, \line the nature and gravity of the}
{\rtlch\fcs1 \af0 \ltrch\fcs0 
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\lang1033\langfe2057\langnp1033\insrsid5594626 injuries inflicted, }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

the part of the body on which the injuries are inflicted, the conduct of the accused, before and or 
after t}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5594626 he 
commission \line of the offence. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 See:}{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626 \tab }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 (1) R. vs. Tubere }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 s/o }
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid5594626 Ochen (1945) 12 EACA 63 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626 \tab }
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 (2) Uganda vs. John Ochieng 
(1992-3) HCB 80 }{\rtlch\fcs1 

\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid5594626 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5594626 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

The injuries on Federesi were inflicted on the head, a delicate and vulnerable part of the body. 
They were inflicted using a hoe, though used for domestic use, can be a lethal weapon when used 
for offensive purposes. The injuries on her were described by 

Stephen Owino (PW4) and Byansi Mustafa, (PW6). Dr. Matovu observed two extensive scalp 
wounds which extended inside and damaged the skull. Naturally, this must have caused brain 
damage and death. I am left in doubt that, whoever inflicted the injuries ob 

s}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5594626 erved on the 
deceased by PW}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 1, PW5, PW5 and PW7 must 
have don}{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5594626 e so with malice aforethought. 

\par 
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\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The }{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid7668615 participation}
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 

\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 of the accused: }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5594626 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The accused, the deceased and 
his wife were alone in the accused\rquote s house. After Akong (PW5) heard a bang in the 
accused\rquote 

s house, she called her husband Owino who went to the accused\rquote s house. The accused was 
holding a blood-stained hoe }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 with his foot on the deceased. }{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5594626 

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid7668615 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

The deceased was lying on the floor in a semi-conscious state. The accused was, by his signs, 
threatening to finish off the }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626\charrsid7668615 deceased}{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 . The accused tried 
to fight off Owino and to run away, but he was overpowered and arrested by Owino (PW4) 
assisted by other people from the camp who had come to the accused 

\rquote s house in response to the alarms and call by Ako}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 n}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 g (PW5). 

On the basis of the evidence of Owino (PW4) Akong (PW5) and Byansi (PW6) the prosecution has 
proved that it was the ac}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5594626 cused who killed the deceased. 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Although the prosecution need 
not prove motive in every criminal trial, it can be a relevant consideration as part of the facts }
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid1997297\charrsid7668615 proceeding}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 or subsequent t}
{\rtlch\fcs1 \af0 \ltrch\fcs0 
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\lang1033\langfe2057\langnp1033\insrsid1997297 o the commission of an offence. }{\rtlch\fcs1 
\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Thus, section 
8(3)}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid1997297 of the Evidence Act provides: }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

(3) unless otherwise expressly declared, the motive by which a person is induced, to do or omit 
to do an act or to form an in 

tention is immaterial so far as regards criminal responsibility. Motive is relevant in this case in as 
far as it goes to establish the reason why the accused bartered his grand-daughter. It was, said, 
though I must observe, it was hearsay evidence by Akon 

g (PW5) that the accused killed his }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid1997297\charrsid7668615 granddaughter}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

for selling his children without his permission. This evidence makes the killing revengeful. It is a 
fact in support of malice forethought on the part of the accused. }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid1997297 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The act of revenging for the 
steali 

ng his chicken is yet another circumstantial evidence which implicates the accused in the killing 
of the deceased besides showing an }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid1997297 intention to kill on his part. 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid1997297 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

An accused person is entitled to al}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid1997297 l the defences availed to him. }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

These defences may be those e}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid1997297 xpressly pleaded by him or can }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 be deduced }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid1997297 from the prosecution 
evidence. 
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\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid1997297 {\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid1997297 See: (1) D. Kabagenyi vs}
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid1997297\charrsid1997297 . Uganda (1978) HCB 216 (C. 
A.) }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid1997297\charrsid1997297 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid1997297 {\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid1997297 (2) Mafabi s/o}{\rtlch\fcs1 

\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid1997297 Mafabi 
vs. R. (1956-5 7) 8 ULR. 59 (C. A.) }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid1997297\charrsid1997297 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid1997297 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Although the accus}{\rtlch\fcs1 
\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 ed did not make any defence,}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 four defences arise from the p}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 rosecution 
evidence. They are: 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Denial of the charge }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526\charrsid7668615 
pursuant}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 to his plea of not guilty to the 
char}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 ge. 

\par Diminished responsibility 

\par Provocation 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Intoxication \line }{\rtlch\fcs1 
\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 

[2005] UGHC 76

Research copy · Verify against the source 16 / 36



\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid12014526 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 It is a cardinal }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526\charrsid7668615 
principle}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 that when the accused pleads 
not guilty to the charge 

the prosecution has the burden to prove his guilt beyond reasonable doubt. The prosecution in 
this case relied on the evidence of Owino (PW4) Akong (PW5) and Byansi (PW6). I believe their 
testimony. They found the accused at the scene, holding the blood-s 

tained hoe with the deceased lyin}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid12014526 g on the ground unconscious. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 After considering all the 
prosecution evidence, there is no doubt that it was the accused who inflicted the injuries}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid12014526 on the deceased with the hoe - }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 exhibit P4. It is the 
injuries he (accused) inflicted on the deceas}{\rtlch\fcs1 

\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 ed that resulted in her death. 

\par 

\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Diminished responsibility: }
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid12014526 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Diminished responsibility }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 is }
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 a }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 defence}{\rtlch\fcs1 \af0 
\ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 to murder because of its 
existence, the accused is not found guilty of murder but with diminished responsibility, which 
condition inc 
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apacitates him so that he does form the specific intention required in murder charges. (}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526\charrsid7668615 See}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 section 194(1) of the Penal 
Code Act). But in order to avail himself of this defence, the defence must plead and prove it. The 
burden placed upon the defence to pro}{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 ve -}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 this defence is on the balance 
of probabilities. \line }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid2449499 See: }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 R. vs. Byrne (1960) }
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 2 }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid2449499 Q. B. 396 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Rose}{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid2449499 vs. R. (1961) A. C. 
496 (P. C.) 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 R. vs. Terry (1961) 2 Q. B. 314 }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 - }
{\rtlch\fcs1 

\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid2449499 (CCA) 

\par R. v}{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 s. }{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Gomez }{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 48 Crim. Appeal Reports 310 
(CCA) }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid2449499 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 The defence in this case did 
not raise or }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 e}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

[2005] UGHC 76

Research copy · Verify against the source 18 / 36



\lang1033\langfe2057\langnp1033\insrsid12014526\charrsid7668615 ndeavour}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

to prove circumstances which would tend to show the accused was acting under diminished 
responsibility. Can the court avail this defence to the accused even if }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid12014526 

the defence has not pleaded it?}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 I am very reluctant to hold in 
the positive though the assessors held the accused was acting under diminished responsib}{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid12014526 ility when he killed 
Nyaburu. }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

The assessors did not direct their minds on who had to raise this defence and the required 
standard of proof before they could avail that defence to the accused. }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 At page }{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 1594 of Archbold 
1997-Edition-paragraph 1967 }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid12014526 the learned author stated: 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 The case of R. }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 vs. Kooken 
74 Crim. Appeal Reports 30 }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 was 
followed in R. }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 vs. Campbell 84 Crim. Appeal 
R. 255 }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 - C. 
A. their Lords in the Court of Appeal observed it was the defence to raise and prove the defence}
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid2449499 of diminished responsibility. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 The learned author made t}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 he following 
observation \emdash (p.1594) 
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\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 \'93The judge\rquote s 
knowledg}{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 e of the 
evidence available in }{\rtlch\fcs1 

\ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 relation to 
the issue of diminished responsibility would inevitably be li}{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499 

mited, and if he did more that }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 their Lordships had ind}
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 

icated, he might cause serious }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 damage to a defen}{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 

ce which had been put forward, }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 without}{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 adding anything to the case\rquote . 

\par 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid2449499 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid12014526 

The evidence we have from PW4, PW5 and PW6 - (Owino, Akong and Byansi respectively)}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

is that the accused was prone to violence and using deadly/lethal weapons when he was either 
drunk or annoyed. He was generally regarded as a cruel and fearful person in his community. He 
would fight at the slightest incitement as he could not 

control his anger. All these, in my view, do not amount to diminished responsibility. I am further 
fortified in my findi}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 
ng that the accused was not }{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 affected by any 
disease of mind by the evidence of the same witnesses (above) who stated that the accu 

sed was a happily married man who went about his duties normally. Finally, the medical report, 
which was belatedly sent to the court, describes him as mentally normal. For those reasons I find 
the defence, of }{\rtlch\fcs1 \af0 \ltrch\fcs0 
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\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 diminished}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 responsibility was, 
not only raised 

by the defence but there are no circumstances upon which the court can conclude that such a 
state o}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 f mind existed 
in the accused. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Provocation is defined in 
sections 192 and 193 of the Penal Code Act. There is the hearsay evidence of Akong that the 
accused 

hit the deceased for selling his chicken without his consent. The question arises whether the 
accused was acting under provocation or revenge for his stolen chicken. Generally speaking, the 
force used in retaliation should be proportionate to the insult 

o 

r act causing provocation. Where the force used in retaliation is out of proportion to the act 
causing the annoyance then the defence of provocation ceases to be available to the accused. But 
there is no hard and fact rule as to what retaliation will be p 

roportionate to the anno}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499 yance extended to the accused. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 I will borrow the words of }
{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 

Fuad J in the case of Uganda vs. Nabwegere son of Rovumba (1972) U. L. R, 15.}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 }
{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 \'93Judging the accused by the 
standard of a reasonable member of the unsophisticated community 

to which he belonged, legal provocation had been made out sufficient to reduce the terrible 
killing to manslaughter\'94. Given the circumstances of the accused the selling of his chicken, the 
means of his }{\rtlch\fcs1 \af0 \ltrch\fcs0 
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\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 livelihood}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 , was sufficient 
provocation to make him los}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid2449499 e his self control. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 Intoxication}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

is not a defence to the offence to a criminal charge per se but it can be a relevant factor to show 
the presence or absence of the requisite ingredient, necessary to prove the charge of murder. 
This ingredient is the intent 

ion to kill as stipulated in section 191 of the Penal Code Act. Section 12(2) of the Penal Code Act 
provides that }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 intoxication}{\rtlch\fcs1 \af0 
\ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 shall be a defence if the 
offender, at the time of committing the offence, did not know the act or omission was wrong or 
did not k}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid2449499 now what he was doing. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 See: }{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Chem}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 ingwa vs. R. (1956) 23 EACA 
45 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid2449499 Kinuthia 
s/o}{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Ka}{\rtlch\fcs1 \ab\ai\af0 
\ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid2449499 mau vs. R. (1950) 17 EACA 137}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Kajumba vs. Uganda (1987) 
HCB 1 (C. A. U.) }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 
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\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 We have in this case the 
evidence of Akong who said }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 \'93 

Accused appeared to be drunk. He was smelling enguli\'94 }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Owino stated }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 \'93Accused is a habitual 
drunkard. He was smelling }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 alcohol}{\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 on the day he}{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 hit his grandchild-
Federesi\'94. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 These same witnesses stated 
th}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 at the accused was 
prone to }{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 being violent 
aggressive and using lethal weapon to fight other people when he was drunk. I believe the 
evidence of PW4 and 5 that accused had drunk enguli }{\rtlch\fcs1 \ab\af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 (crude waragi) }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499 when he assaulted 
Federesi. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 It was observed by the Court of 
Appeal for Eastern African(then) in the case of }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 Chemingwa vs. R. (1956) 23 
EACA 45, }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 that \'93intox 

ication may provide a defence either by enabling the}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 
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accused to prove temporary insanity or by indicating that he was incapable of forming the 
intention necessary to constitute the offence. In the first case, the onus is on the accused to show 
the insanity 

. In the second, the onus never shifts from the prosecution}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 .\'94}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 See also: Kinuthia s/o Kamau 
vs. R. (1950) 17 EACA 137. }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 As in provocation, once a 
person has lost self control because of being under the influence of }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 alcohol}{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 , such person may 
not have the cap 

acity to balance the object of assault he is using and the har}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499 m it will cause to his victim. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 See: Uganda vs. Robert 
Kanyankore (1984) HCB 23. }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid2449499\charrsid2449499 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid2449499 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Because of the provocation 
extended to the accused coupled with his state of intoxication, the accused was tempo 

rarily deprived of his senses to form the required intention for the offence of murder. His offence 
is, for those reasons, r}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid2449499 educed to one of Manslaughter. }{\rtlch\fcs1 
\ab\af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid2449499 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5533851 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 
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The assessors advised me to convict the accused of murder but with diminished responsibility. 
Section 82(1) of the Trial on Indictments Act requires the assessors to give their opinion orally, 
which opinions, the Judge must record. But the Judge is }{ 

\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid2449499\charrsid7668615 not}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

bound by the opinions of the assessors 82(2) but if he disagrees with their unanimous opinion, he 
m 

ust give reasons for doing so 82(3). Thus the assessors are advisers to the court. If they give 
opinions which are not supported by the evidence on record or their opinions are not based on 
the law governing the case, then, the judge is at liberty to disa 

gree with their opinions. \line }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 See: (1) Habib Kara Vesta and 
ot}{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 

\i\lang1033\langfe2057\langnp1033\insrsid5533851\charrsid5533851 hers vs. R. (1934) 1 EACA 191. 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 (2) R. vs. Mwi}{\rtlch\fcs1 
\ab\ai\af0 \ltrch\fcs0 \i\lang1033\langfe2057\langnp1033\insrsid5533851\charrsid5533851 ta s/o 
Samo (1948) 15 EACA 128 

\par }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 (3) Adam Mulira vs. R. (1953) 
20 EACA 223 }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 
\i\lang1033\langfe2057\langnp1033\insrsid5533851\charrsid5533851 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 I have earlier observed that the 
assessors did not properly }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5533851\charrsid7668615 address 

}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 
themselves on the evidence which must be available to court to establish the defence on who the 
burden to raise and prove the defence lies a}{\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 nd the test of proof required. 

\par 
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\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 The assessors were carried aw}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 ay by the descriptions 
such as }{\rtlch\fcs1 \ab\af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 \'93fearful man\'94 
\'93always drunk\'94, \'93prone to violence\'94 \'93always aggressive\'94 }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 which the witness }{\rtlch\fcs1 
\ab\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 (PW4, 5, and 
6) }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 attributed to him. Strange as 
he }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 (accused) }{\rtlch\fcs1 \af0 
\ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 may have been behaving, this 
did not mean he was }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 a }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 victim of diminished 
responsibility. I therefore reject the}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5533851 ir opinions on that ground. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 I agree with counsel for the 
accused, that by reason of intoxication, the accused was unable}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 to form the required intention 
for t}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 he charge of 
murder. I also add}{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 that the accused was acting in 
the heat of passion arising from the unlawful disposal of his chicken by the }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 

deceased when he hit Federesi. 

\par 

\par }{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 
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Consequently, I find the prosecution has not proved the offence of murder against the accused 
and he is acquitted on that charge. But the prosecution has proved the charge of Manslaughter 
against the accused. 

The accused is therefore convicted for Manslaughter contrary to sections 187 }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 and 190 of the Penal Code Act. 

\par 

\par }\pard \ltrpar\s15\ql \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5533851 {\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 V. }{\rtlch\fcs1 

\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 A. R. }
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 
Rwamisazi-Kagaba \line Judge \line }{\rtlch\fcs1 \af0 \ltrch\fcs0 

\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

\par }\pard \ltrpar\s15\qj \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid7668615 {\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 

\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 SENTENCE \line }{\rtlch\fcs1 
\af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

The accused/convict is sentenced to twelve (12) years imprisonment less the period he has been 
on r}{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid5533851 emand. 

\par }\pard \ltrpar\s15\ql \li0\ri0\sb100\sa240\sbauto1\sl360\slmult1\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itap0\ipgp1\pararsid5533851 {\rtlch\fcs1 \ab\af0 
\ltrch\fcs0 

\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 V. A. R. Rwamisazi-Kagaba 
\line Judge \line 6/1/2005 \line }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid5533851 

\par }\pard \ltrpar\s15\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5533851 {\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 Right of Appeal } 

{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\lang1033\langfe2057\langnp1033\insrsid5533851 

\par }\pard \ltrpar\s15\ql \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adj
ustright\rin0\lin0\itap0\ipgp1\pararsid5533851 {\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 
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The convict is explained his r}{\rtlch\fcs1 \af0 \ltrch\fcs0 
\lang1033\langfe2057\langnp1033\insrsid5533851 ight of appeal to the Court of }{\rtlch\fcs1 \af0 
\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 

Appeal within fourteen (14) days. \line }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid5533851 

\par }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 
\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid7668615 V. A. R. Rwamisazi-Kagaba 
\line Judge \line 6/1/2005 \line }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 

\b\lang1033\langfe2057\langnp1033\insrsid4029712\charrsid5533851 

\par }\pard\plain \ltrpar\qj \li0\ri0\sl360\slmult1\widctlpar\wrapdefault\aspalpha\aspnum\faauto\a
djustright\rin0\lin0\itap0\pararsid7668615 \rtlch\fcs1 \af0\afs24\alang1025 \ltrch\fcs0 
\fs24\lang2057\langfe2057\cgrid\langnp2057\langfenp2057 {\rtlch\fcs1 \af0 

\ltrch\fcs0 \lang1033\langfe2057\langnp1033\insrsid14830933\charrsid7668615 

\par }{\*\themedata 504b030414000600080000002100828abc13fa0000001c020000130000005b436f6e7
4656e745f54797065735d2e786d6cac91cb6ac3301045f785fe83d0b6d8 

72ba28a5d8cea249777d2cd20f18e4b12d6a8f843409c9df77ecb850ba082d74231062ce997b55ae8fe3a0
0e1893f354e9555e6885647de3a8abf4fbee29bbd7 

2a3150038327acf409935ed7d757e5ee14302999a654e99e393c18936c8f23a4dc072479697d1c81e51a3b
13c07e4087e6b628ee8cf5c4489cf1c4d075f92a0b 

44d7a07a83c82f308ac7b0a0f0fbf90c2480980b58abc733615aa2d210c2e02cb04430076a7ee833dfb6ce6
2e3ed7e14693e8317d8cd0433bf5c60f53fea2fe7 

065bd80facb647e9e25c7fc421fd2ddb526b2e9373fed4bb902e182e97b7b461e6bfad3f010000ffff030050
4b030414000600080000002100a5d6a7e7c00000 

00360100000b0000005f72656c732f2e72656c73848fcf6ac3300c87ef85bd83d17d51d2c31825762fa59043
2fa37d00e1287f68221bdb1bebdb4fc7060abb08 

84a4eff7a93dfeae8bf9e194e720169aaa06c3e2433fcb68e1763dbf7f82c985a4a725085b787086a37bdbb
55fbc50d1a33ccd311ba548b63095120f88d94fbc 

52ae4264d1c910d24a45db3462247fa791715fd71f989e19e0364cd3f51652d73760ae8fa8c9ffb3c330cc9e
4fc17faf2ce545046e37944c69e462a1a82fe353 

bd90a865aad41ed0b5b8f9d6fd010000ffff0300504b0304140006000800000021006b799616830000008a0
000001c0000007468656d652f7468656d652f7468 

656d654d616e616765722e786d6c0ccc4d0ac3201040e17da17790d93763bb284562b2cbaebbf600439c1
a41c7a0d29fdbd7e5e38337cedf14d59b4b0d592c9c 
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070d8a65cd2e88b7f07c2ca71ba8da481cc52c6ce1c715e6e97818c9b48d13df49c873517d23d59085adb5
dd20d6b52bd521ef2cdd5eb9246a3d8b4757e8d3f7 

29e245eb2b260a0238fd010000ffff0300504b03041400060008000000210096b5ade296060000501b00001
60000007468656d652f7468656d652f7468656d65 

312e786d6cec594f6fdb3614bf0fd87720746f6327761a07758ad8b19b2d4d1bc46e871e698996d850a240
d2497d1bdae38001c3ba618715d86d87615b8116d8 

a5fb34d93a6c1dd0afb0475292c5585e9236d88aad3e2412f9e3fbff1e1fa9abd7eec70c1d1221294fda5efd
72cd4324f1794093b0eddd1ef62fad79482a9c04 
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193be4cbb921cd0b495fd054b5bd0f530c1931a3f7eaf9f7af9e3f45c70f9e1d3ff8e9f8e1c3e3073f5a42cea
a6d9c84e5552fbffdeccfc71fa33f9e7ef3f2d1 
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42a633f900710a218ed715505dfe56e86e877f0034e 

16bafb0e258ebb4faf06b769e888340b103d3311da9750aa9d0a1cd3e4efca31a3508f6d0c5c5c398602f8e
2ebc71591f5b616e24dd893aa3261fb44f95d843b 
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5974bb5c04f4edafb95b7892ec1108f3f98de75dc97d5772bdff7cc95d94cf672db4b3da0a6557f70db6293
62d72bcb0431e53c6066acac80d699a6409fb44d0 

8741bdce9c0e4971624a2378cceaba830b05366b90e0ea23aaa241845368b0eb9e2612ca8c742851ca251c
eccc70256d8d87265dd96361531f186c3d9058edf2 

c00eafe8e1fc5c509031bb4d680e9f39a3154de0accc56ae644441edd76156d7429d995bdd88664a9dc3ad
50197c38af1a0c16d684060441db02565e85f3b966 

0d0713cc48a0ed6ef7dedc2dc60b17e92219e180643ed27acffba86e9c94c78ab90980d8a9f0913ee49d62
b512b79626fb06dccee2a432bbc60276b9f7dec44b 

7904cfbca4f3f6443ab2a49c9c2c41476dafd55c6e7ac8c769db1bc399161ee314bc2e75cf8759081743be1
236ec4f4d6693e5336fb672c5dc24a8c33585b5fb 

9cc24e1d4885545b58463634cc5416022cd19cacfccb4d30eb45296023fd35a458598360f8d7a4003bbaae
25e331f155d9d9a5116d3bfb9a95523e51440ca2e0 

088dd844ec6370bf0e55d027a012ae264c45d02f708fa6ad6da6dce29c255df9f6cae0ec38666984b372ab
5334cf640b37795cc860de4ae2816e95b21be5ceaf 

8a49f90b52a51cc6ff3355f47e0237052b81f6800fd7b802239daf6d8f0b1571a8426944fdbe80c6c1d40e88
16b88b8569082ab84c36ff0539d4ff6dce591a26 

ade1c0a7f669880485fd484582903d284b26fa4e2156cff62e4b9265844c4495c495a9157b440e091bea1ab
8aaf7760f4510eaa69a6465c0e04ec69ffb9e65d0 

28d44d4e39df9c1a52ecbd3607fee9cec7263328e5d661d3d0e4f62f44acd855ed7ab33cdf7bcb8ae88959
9bd5c8b3029895b6825696f6af29c239b75a5bb1e6 

345e6ee6c28117e73586c1a2214ae1be07e93fb0ff51e133fb65426fa843be0fb515c187064d0cc206a2fa92
6d3c902e907670048d931db4c1a44959d366ad93 

b65abe595f70a75bf03d616c2dd959fc7d4e6317cd99cbcec9c58b34766661c7d6766ca1a9c1b327531486
c6f941c638c67cd22a7f75e2a37be0e82db8df9f30 

254d30c1372581a1f51c983c80e4b71ccdd28dbf000000ffff0300504b0304140006000800000021000dd19
09fb60000001b010000270000007468656d652f74 

68656d652f5f72656c732f7468656d654d616e616765722e786d6c2e72656c73848f4d0ac2301484f782770
86f6fd3ba109126dd88d0add40384e4350d363f24 

51eced0dae2c082e8761be9969bb979dc9136332de3168aa1a083ae995719ac16db8ec8e4052164e89d93
b64b060828e6f37ed1567914b284d262452282e3198 

720e274a939cd08a54f980ae38a38f56e422a3a641c8bbd048f7757da0f19b017cc524bd62107bd5001996
509affb3fd381a89672f1f165dfe514173d9850528 
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a2c6cce0239baa4c04ca5bbabac4df000000ffff0300504b01022d0014000600080000002100828abc13fa0
000001c0200001300000000000000000000000000 

000000005b436f6e74656e745f54797065735d2e786d6c504b01022d0014000600080000002100a5d6a7e7
c0000000360100000b000000000000000000000000 

002b0100005f72656c732f2e72656c73504b01022d00140006000800000021006b799616830000008a00000
01c00000000000000000000000000140200007468 

656d652f7468656d652f7468656d654d616e616765722e786d6c504b01022d001400060008000000210096
b5ade296060000501b000016000000000000000000 

00000000d10200007468656d652f7468656d652f7468656d65312e786d6c504b01022d0014000600080000
0021000dd1909fb60000001b010000270000000000 

00000000000000009b0900007468656d652f7468656d652f5f72656c732f7468656d654d616e616765722e7
86d6c2e72656c73504b050600000000050005005d010000960a00000000} 

{\*\colorschememapping 3c3f786d6c2076657273696f6e3d22312e302220656e636f64696e673d225554
462d3822207374616e64616c6f6e653d22796573223f3e0d0a3c613a636c724d 

617020786d6c6e733a613d22687474703a2f2f736368656d61732e6f70656e786d6c666f726d6174732e6f7
2672f64726177696e676d6c2f323030362f6d6169 

6e22206267313d226c743122207478313d22646b3122206267323d226c743222207478323d22646b322220
616363656e74313d22616363656e74312220616363 

656e74323d22616363656e74322220616363656e74333d22616363656e74332220616363656e74343d2261
6363656e74342220616363656e74353d22616363656e74352220616363656e74363d22616363656e743622
20686c696e6b3d22686c696e6b2220666f6c486c696e6b3d22666f6c486c696e6b222f3e} 

{\*\latentstyles\lsdstimax267\lsdlockeddef0\lsdsemihiddendef1\lsdunhideuseddef1\lsdqformatdef
0\lsdprioritydef99{\lsdlockedexcept \lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority0 
\lsdlocked0 Normal; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority9 \lsdlocked0 heading 1;\lsdqformat1 
\lsdpriority9 \lsdlocked0 heading 2;\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 3;\lsdqformat1 
\lsdpriority9 \lsdlocked0 heading 4; 

\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 5;\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 6;
\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 7;\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 8;
\lsdqformat1 \lsdpriority9 \lsdlocked0 heading 9; 

\lsdpriority39 \lsdlocked0 toc 1;\lsdpriority39 \lsdlocked0 toc 2;\lsdpriority39 \lsdlocked0 toc 3;
\lsdpriority39 \lsdlocked0 toc 4;\lsdpriority39 \lsdlocked0 toc 5;\lsdpriority39 \lsdlocked0 toc 6;
\lsdpriority39 \lsdlocked0 toc 7; 
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\lsdpriority39 \lsdlocked0 toc 8;\lsdpriority39 \lsdlocked0 toc 9;\lsdqformat1 \lsdpriority35 
\lsdlocked0 caption;\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority10 \lsdlocked0 
Title;\lsdpriority1 \lsdlocked0 Default Paragraph Font; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority11 \lsdlocked0 Subtitle;
\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority22 \lsdlocked0 Strong;
\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority20 \lsdlocked0 Emphasis; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority59 \lsdlocked0 Table Grid;\lsdunhideused0 
\lsdlocked0 Placeholder Text;\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority1 
\lsdlocked0 No Spacing; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority62 \lsdlocked0 Light Grid; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority63 \lsdlocked0 Medium Shading 1;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority65 \lsdlocked0 Medium List 1; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority68 \lsdlocked0 Medium Grid 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority71 \lsdlocked0 Colorful Shading; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority60 \lsdlocked0 Light Shading Accent 1; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 1;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 1;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 1; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 1;
\lsdunhideused0 \lsdlocked0 Revision; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority34 \lsdlocked0 List Paragraph;
\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority29 \lsdlocked0 Quote;\lsdsemihidden0 
\lsdunhideused0 \lsdqformat1 \lsdpriority30 \lsdlocked0 Intense Quote; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 1; 
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\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 1;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 1; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 1;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 2;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 2;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 2;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 2;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 2;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 2;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 2;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 2;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 2; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 2;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 3; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 3;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 3;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 3; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 3; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 3; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 3;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 3; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 4;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 4; 
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\lsdsemihidden0 \lsdunhideused0 \lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 4; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 4; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 4;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 4; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 4;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 5; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 5;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 5;\lsdsemihidden0 \lsdunhideused0 
\lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 5; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 5;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 5;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 5; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 5;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 5;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 5; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 5;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 5;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 5; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 5;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 6; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 6;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority63 \lsdlocked0 Medium Shading 1 Accent 6;\lsdsemihidden0 
\lsdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 6; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority67 \lsdlocked0 Medium Grid 1 Accent 6; 

\lsdsemihidden0 \lsdunhideused0 \lsdpriority68 \lsdlocked0 Medium Grid 2 Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 6; 
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\lsdsemihidden0 \lsdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 6;
\lsdsemihidden0 \lsdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 6; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority19 \lsdlocked0 Subtle Emphasis;
\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority21 \lsdlocked0 Intense Emphasis; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority31 \lsdlocked0 Subtle Reference;
\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority32 \lsdlocked0 Intense Reference; 

\lsdsemihidden0 \lsdunhideused0 \lsdqformat1 \lsdpriority33 \lsdlocked0 Book Title;
\lsdpriority37 \lsdlocked0 Bibliography;\lsdqformat1 \lsdpriority39 \lsdlocked0 TOC Heading;}}
{\*\datastore 010500000200000018000000 

4d73786d6c322e534158584d4c5265616465722e352e3000000000000000000000060000 

d0cf11e0a1b11ae1000000000000000000000000000000003e000300feff0900060000000000000000000000
01000000010000000000000000100000feffffff00000000feffffff0000000000000000ffffffffffffffffffffffffffffff
ffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffff 

ffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffff
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0000000000000000000000000000000000000000000000000000000000000016000500ffffffffffffffffffffffffe
c69d9888b8b3d4c859eaf6cd158be0f0000000000000000000000005015 

6ed3088eca01feffffff000000000000000000000000000000000000000000000000000000000000000000000
00000000000000000000000000000000000000000000000000000000000000000000000000000000000ffffff
ffffffffffffffffff00000000000000000000000000000000000000000000000000000000 
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