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DENNISH\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0

\b\fs26\insrsid15481876\charrsid6554104 \}::::zezeezeeeezeee H\rtleh\fes1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876 ::::::i:ziziaizi H\rtlch\fes1 \ab\afO\afs26 \Itrch\fcsO
\b\fs26\insrsid15481876\charrsid6554104 APPELLANT

\par

\par }\pard \ltrpar\qc \li0\ri720\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustright\rin720
\lin0\itapO\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104 VERSUS
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\par }\pard \ltrpar\ql \li0\ri720\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustright\rin720\
lin0\itap0\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104

\par }\rtlch\fcs1 \ab\af0\afs26 \Itrch\fcs0 \b\fs26\insrsid15481876 UGANDA}{\rtlch\fcs1
\ab\af0\afs26 \ltrch\fcsO
\b\fs26\insrsid15481876\charrsid6554104 ::::zseasezreasiaenasaas H\rtlch\fes1
\ab\af0\afs26 \ltrch\fcsO

\b\fs26\insrsid15481876 ::::::::::::::: H\rtlch\fes1 \ab\afO\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104 RESPONDENT

\par

\par }\pard \ltrpar\qc \li0\ri720\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustright\rin720
\lin0\itapO\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \Itrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104

\par }H\rtlch\fcs1 \ab\ai\af0\afs26 \ltrch\fcs0 \b\i\fs26\insrsid15481876\charrsid6554104 [Appeal
from the }{\rtlch\fcs1 \ab\ai\af0\afs26 \ltrch\fcs0 \b\i\fs26\insrsid15481876 Ruling}{\rtlch\fcs1
\ab\ai\af0O\afs26 \ltrch\fcs0

\b\i\fs26\insrsid15481876\charrsid6554104 of H}{\rtlch\fcs1 \ab\ai\afO\afs26 \ltrch\fcs0
\b\i\fs26\insrsid15481876 er}{\rtlch\fcs1 \ab\ai\afO\afs26 \Itrch\fcs0
\b\i\fs26\insrsid15481876\charrsid6554104 Worship }{\rtlch\fcs1 \ab\ai\af0\afs26 \ltrch\fcs0

\b\i\fs26\insrsid15481876 Sarah Langa}{\rtlch\fcs1 \ab\ai\af0\afs26 \ltrch\fcs0
\b\i\fs26\insrsid15481876\charrsid6554104 (}{\rtlch\fcs1 \ab\ai\afO\afs26 \Itrch\fcsO
\b\i\fs26\insrsid15481876 G. I}{\rtlch\fcs1 \ab\ai\afO\afs26 \ltrch\fcs0

\b\i\fs26\insrsid15481876\charrsid6554104 Magistrate) in Mukono }{\rtlch\fcs1 \ab\ai\af0\afs26
\ltrch\fcs0 \b\i\fs26\insrsid15481876 Criminal Case}{\rtlch\fcs1 \ab\ai\afO\afs26 \ltrch\fcsO
\b\i\fs26\insrsid15481876\charrsid6554104 No. }\rtlch\fcs1l

\ab\ai\af0O\afs26 \ltrch\fcs0 \b\i\fs26\insrsid15481876 507 of 2006}{\rtlch\fcs1 \ab\ai\afO\afs26
\ltrch\fcs0 \b\i\fs26\insrsid15481876\charrsid6554104 ]

\par }\pard \ltrpar\ql \li0\ri720\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustright\rin720\
linO\itap0\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104

\par

\par }\pard \ltrpar\qj \li0\ri720\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adju
stright\rin720\lin0\itap0\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\insrsid15481876\charrsid6554104 BEFORE: }\rtlch\fcs1 \ab\af0\afs26
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\ltrch\fcs0 \b\fs26\ul\insrsid15481876\charrsid6554104 HON. LADY JUSTICE IRENE MULYAGONJA
KAKOOZA}M\rtlch\fcs1 \af0\afs26 \ltrch\fcs0 \fs26\insrsid15481876\charrsid6554104

\par }\pard \ltrpar\qj \1i360\ri720\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ad
justright\rin720\lin360\itap0\pararsid10558303 {\rtlch\fcs1 \af0\afs26 \Itrch\fcs0
\fs26\insrsid15481876\charrsid6554104

\par }\pard \ltrpar\qc \li0\ri720\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustright\rin720
\linO\itapO\pararsid10558303 {\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0 \b\fs26\ul\insrsid15481876
RULING

\par }\pard \ltrpar\qj \li0\ri720\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adju
stright\rin720\lin0\itap0\pararsid10558303 {\rtlch\fcs1 \af0\afs26 \ltrch\fcs0 \fs26\insrsid15481876

This appeal arose from the decision of Ms. Sarah Langa sitting as Grade I Magistrate in Mukono
in which she found that the appellant had a case to answer and ordered that he be put on his
defence.

\par

\par The appellant was charged with the offence of theft contrary to s. 254(1) and 261 of the Penal
Code Act. The brief facts are that one Ssekaunde Joseph alleged that the appellant stole building
materials worth shs 130,000,000/= from premises at L

ower Kauga in Mukono. The prosecution called 4 witnesses to prove its case and they were all
cross-examined by the appellant\rquote s advocate. At the end of the case for the prosecution, the
appellant\rquote

s advocate submitted that there was no case to answer. The co

urt found that the prosecution had made out a prima facie case that was sufficient for the
accused/appellant to be put on his defence. The case had been fixed for the appellant to defend
himself on the 22/05/2009. Instead on the 21/05/2009, the accused/ap

pellant chose to file this appeal and raised 3 grounds of appeal.

\par

\par The gist of the appeal was that the trial magistrate did not properly evaluate the evidence in
order to come to the conclusion that there was no case to answer and came to a wrong decision.
It was also the appellant\rquote

s complaint that the trial magistrate did not address her mind to the submissions made by his
advocate in advancement of the contention that the state had no made out a prima facie case
against him. It is pertinent to note that th

e appellant was all along out of prison on bail pending the conclusion of his trial.

\par
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\par The appeal was first called on for hearing on the 26/11/2009. The appeal was filed by M/s
Abaine-Buregyeya and Co. Advocates. Hearing was fixed at the initiative of the R

egistar who ordered that hearing notices be served on both parties. On that day the appellant was
absent and so was his advocate, and this was in spite of the fact that a hearing notice was served
on the advocates on the 23/11/2009. On that 26/11/2009, th

e appellant\rquote

s advocate also did not attend court. He talked to Mr. Sewankambo (RSA) and proposed to him
that they both file written submissions in order to dispose of the appeal. I had my misgiving
about the appeal and questioned whether the appellant had t

he right to appeal against the decision of the lower court at the point that he did. I thus ordered
that his advocate appear before me on the next hearing date and address me on whether the
appellant had a right to file an appeal in this court before the

hearing in the lower court was concluded. I adjourned the appeal to the 21/01/2010.
\par

\par Since both counsel for the appellant and the appellant himself were not in court on the
26/11/2009, a hearing notice was taken out and served on counsel for the appellant.

The affidavit of Florence Namafuta sworn on 20/01/2010 shows that on 19/01/2010, she went to the
Chambers of Abeine-Buregyeya & Co. Advocates and effected service of the hearing notice on a
secretary there who passed on the hearing notice to a lawyer in t

h

ose chambers. The hearing notice was received in protest because the advocate complained that
he or his colleague had not been given sufficient time within which to appear before the date
indicated for the hearing. The time between service and the hearing

date was only one day.
\par

\par On the 21/01/2010, Mr. Sewankambo (RSA) appeared before me in the absence of the counsel
for the appellant and the appellant. He observed that the appellant and his counsel had failed to
attend court on both occasions when the appe

al was called up for hearing. He submitted that the appellant\rquote

s counsel was abusing the court process by failing to attend court in spite of the fact that he was
served with notice of hearings. He prayed that the appeal be dismissed under the provisions of

s.17 (2) of the Judicature Act which provides for the supervisory powers of the High Court over
magistrates courts as follows:
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\par

\par }\pard \ltrpar\qj
\1i720\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin720\itap0\pararsid10558303
{\rtlch\fcs1 \ab\afo0 \ltrch\fcs0 \b\lang1033\langfe1033\langnp1033\insrsid15481876 \'9317.

Supervision of magistrates courts.

\par }\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe1033\langnp1033\insrsid15481876 (1) The High

Court shall exercise general powers of supervision over magistrates courts.

\par

\par (2) With regard to its own procedures and those of the magistrates courts, the High Court
shall exercise its inherent powers to prevent abuse of the process of the co

urt by curtailing delays, including the power to limit and stay delayed prosecutions as may be
necessary for achieving the ends of justice\'94

\par Hpard \ltrpar\gl
\1i0\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin0\itapO\pararsid10558303
{\rtlch\fcs1 \af0 \Itrch\fcs0 \lang1033\langfe1033\langnp1033\insrsid15481876

\par }\pard \ltrpar\qj
\li0\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin0\itap0\pararsid10558303
{\rtlch\fcs1 \af0\afs26 \ltrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid2187787

I addressed my mind to the said provisions and came to the conclusion that the appellant and his
advocates may hav

e filed this appeal with the intention of delaying the conclusion of the case in the lower court
against the appellant. In the first place, the appellant had no right to appeal to this court after the
court\rquote

s finding that he had a case to answer with respect to the charges preferred against him. This is
because the right to appeal is a creature of statute. It is no where provided in the
Magistrates\rquote

Courts Act that an appeal may lie to this court after a ruling on a submission }{\rtlch\fcs1
\af0\afs26 \ltrch\fcs0 \fs26\lang1033\langfe1033\langnp1033\insrsid15481876 that there is}
{\rtlch\fcs1 \af0\afs26 \ltrch\fcs0

\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid2187787 no case to answer. On
the contrary, s. 204 of the MCA specifically provides for criminal appeals as follows:

\par H\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\lang1033\langfe1033\langnp1033\insrsid15481876
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\par }\pard \ltrpar\qj
\1i720\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin720\itap0\pararsid10558303
{\rtlch\fcs1 \af0 \Itrch\fcs0 \lang1033\langfe1033\langnp1033\insrsid15481876 \'93

(1) Subject to any other written law and except as provided in this section, an appeal shall
lie\emdash

\par }\pard \ltrpar\qj
\1i1440\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin1440\itap0\pararsid10558303
{\rtlch\fcs1 \af0 \ltrch\fcs0 \lang1033\langfe1033\langnp1033\insrsid15481876 (a) to the High
Court, by any person convicted on a trial by a

court presided over by a chief magistrate or a magistrate grade I;\'94

\par H\pard \ltrpar\qj
\li0\ri720\s1360\slmultl\widctlpar\wrapdefault\faauto\rin720\lin0\itap0\pararsid10558303
{\rtlch\fcs1 \af0 \Itrch\fcs0 \lang1033\langfe1033\langnp1033\insrsid15481876

\par }H\rtlch\fcs1 \af0\afs26 \ltrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid3830910

I therefore find that the appellant and his advocate are deliberately trying to pervert the course of
justice. Counsel filed the appeal when he most probably knew that there was no law authorizing
him to H\rtlch\fcs1 \af0\afs26 \ltrch\fcsO

\fs26\lang1033\langfe1033\langnp1033\insrsid15481876 do}{\rtlch\fcs1 \af0\afs26 \ltrch\fcsO
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid3830910

so. He therefore deliberately kept away from court when it was proposed that he appear and
explain where the right to file the appeal originated from. }{\rtlch\fcs1 \af0\afs26 \ltrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876

On his part, the appellant is out of prison on bail and he is comfortable for the proceedings not to
continue for then he can delay knowledge of his fate and possible conviction for the alleged
offence.

\par

\par H\rtlch\fcs1 \af0\afs26 \Itrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid3830910 Since the proceedings in
the Magistrates\rquote Court have no doubt been delayed since May 2009 to the present day,}
{\rtlch\fcs1 \af0\afs26

\ltrch\fcs0 \fs26\lang1033\langfe1033\langnp1033\insrsid15481876 a period of about 6 months,}
{\rtlch\fcs1 \af0\afs26 \ltrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid3830910
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I agree with Mr. Sewankambo that this court has the duty to prevent such delay under the
provisions of s.17 of the Judicature. For that reason and for the reason that the appellant had no
right to appeal in the first place, the appeal is hereby dismissed

. The file shall be remitted to the Magistrate\rquote s Court to continue with hearing and disposal
of the case against the accused/appellant.}{\rtlch\fcs1 \af0\afs26 \ltrch\fcs0
\fs26\lang1033\langfe1033\langnp1033\insrsid15481876

\par
\par

\par }\rtlch\fcs1 \ab\af0\afs26 \ltrch\fcs0
\b\fs26\lang1033\langfe1033\langnp1033\insrsid15481876\charrsid3278697 Irene Mulyagonja
Kakooza

\par JUDGE
\par 21/01/2010

\par }\pard \ltrpar\qj \li0\ri720\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adju
stright\rin720\lin0\itap0\pararsid10558303 {\rtlch\fcs1 \af0\afs26 \ltrch\fcs0 \fs26\insrsid15481876 }
{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid15481876

\par H\*\themedata 504b030414000600080000002100e9de0fbfff0000001c020000130000005b436f6e74
656€745£54797065735d2e786d6cac91cb4ec3301045f748fc83e52d4a

9¢h2400825e982¢c78ec7a27cc0c8992416c9d8b2a755tbf74cd25442a820166¢2cd933f79e3be372bd 107
b5c3989ca74aaff2422b24eb1b475da5df374fd9ad

5689811a183c61a50f98f4babebc2837878049899a52a57be670674cb23d8e90721f90a4d2fa3802¢ch35762
680fd800ecd7551dc18eb899138e3c943d7e503b6

b01d583deee5f99824e290b4ba3f364eac4a430883b3c092d4ecadf946c916422ecab927f52ea42b89alcd
59¢2541919b0e85e6535d135a8de20f20b8c12¢3b0

0c895fcf6720192de6bf3b9e89ecdbd6596cbcdd8eb28e7c365ecc4eclff1460f53fe813d3cc7f5b7f020000
ffff0300504b030414000600080000002100a5d6

a7e7c0000000360100000b0000005f72656¢732f2e72656c73848fcf6ac3300c87ef85bd83d17d51d2¢3182
5762fa590432fa37d00e1287f68221bdb1bebdb4f

c7060abb0884a4eff7a93dfeae8bhf9e194e720169aaa06c3e2433fch68e1763dbf7f82c985a4a725085b7870
86a37bdbb55fbc50d1a33ccd311ba548b6309512

0f88d94fbc52ae4264d1c910d24a45db3462247fa791715fd71f989e19e0364cd3f51652d73760ae8fa8coff
b3c330cc9edfcl7faf2ce545046e37944c69e462
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ala82fe353bd90a865aad41ed0b5b8f9d6fd010000£fff0300504b0304140006000800000021006b7996168
3000000820000001c0000007468656d652f746865
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4757e8d3f729e245eb2b260a0238fd010000£fff0300504b03041400060008000000210030dd432928060000
a41b0000160000007468656d652f7468656d652f
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